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Copyright = Dessert

tƘƻǘƻ ŎǊŜŘƛǘΥ !ƴƴŜ DΦ άtŜŀŎƘ ǇƛŜ ǿƛǘƘ ŎƘƻǇǇŜŘ ŀƭƳƻƴŘǎ ŀƴŘ ōƻǳǊōƻƴΦέ [ƛŎŜƴǎŜŘ under 
Attribution-NonCommercial-ShareAlike2.0 Generic (CC BY-NC-SA 2.0) 



Star Trek

Image source: http:// knowyourmeme.com/memes/facepalm- Star Trek: The Next 
DŜƴŜǊŀǘƛƻƴΣ ŜǇƛǎƻŘŜ ά5ŜƧŀ vΦέ

http://knowyourmeme.com/memes/facepalm


My favorite ILL quoteé 

ñéan extensive knowledge of every nuance of 
copyright law is not required for successful (and 
legal) operation of an ILL department.ò

- Lee Andrew Hyler

Source: Hyler, Lee Andrew.  ñCopyright in the Interlibrary Loan Department.ò  Interlibrary Loan and 
Document Delivery:  Best Practices for Operating and Managing Interlibrary Loan Services in All 
Libraries.  New York:  Haworth Press, 2006, pp. 53 ï64.  (Simultaneously published as Journal of 
Interlibrary Loan, Document Delivery, and Electronic Reserve, Vol. 16, no. 1-2, 2006.)



Copyrightôs Primary Purpose

ñThe Congress shall have the poweréto promote the 
Progress of Science and useful Arts, by securing 
for limited Times to Authors and Inventors 
exclusive Right to their respective Writings and 
Discoveries.ò 

United States Constitution

Article 1, Section 8



Copyright

Title 17, United States Code

ÅGrants a set of exclusive rights to copyright owners 
for a limited period of time

ÅExclusive rights are balanced with exceptions

ÅText of the law:
Åhttp://www.copyright.gov/title17/

Åhttps://www.law.cornell.edu/uscode/text

http://www.copyright.gov/title17/
https://www.law.cornell.edu/uscode/text


Exclusive Rights ïSection 106

Copyright Law gives copyright holders a limited 
monopoly over their works, to serve as an incentive for 
authors and creators.  The rights include the following:

1. Reproduce the work in copies

2. Distribute the work publicly

3. Make derivative works

4. Publicly display the work

5. Public performance

6. Public performance by means of a digital audio 
transmission

(Source: § 106, Title 17 U.S. Code at http://www.copyright.gov/title17/) 

http://www.copyright.gov/title17/


Exceptions to Exclusive Rights

ÅFair Use ïSection 107

ÅReproduction by Libraries and Archives ï
Section 108

ÅFirst Sale ïSection 109

ÅExemption of certain performances and 
displays (including classroom use and the 
TEACH Act) ïSection 110

ÅReproduction for people with visual 
disabilities ïSection 121 



First Sale Doctrine ï
Section 109

ÅAllows us to make book trees for the holidays

ÅAllows us to borrow and lend ñreturnablesò

ÅBooks

ÅTheses and dissertations 

ÅMicroforms 

ÅDVDs

ÅCDs

ÅWhole issues or bound volumes of journals

ÅApplies to materials that are purchased and not 
licensed 



Section 109 Example



Section 108
Reproduction by Libraries & Archives 



Warning of Copyright - Verbatim

Notice Warning Concerning Copyright Restrictions

The copyright law of the United States (title 17, United States Code) 
governs the making of photocopies or other reproductions of 
copyrighted material. 

Under certain conditions specified in the law, libraries and archives 
are authorized to furnish a photocopy or other reproduction. One 
of these specified conditions is that the photocopy or reproduction 
is not to be ñused for any purpose other than private study, 
scholarship, or research.ò If a user makes a request for, or later 
uses, a photocopy or reproduction for purposes in excess of ñfair 
use,ò that user may be liable for copyright infringement.

This institution reserves the right to refuse to accept a copying order 
if, in its judgment, fulfillment of the order would involve violation of 
copyright law.

Source: Code of Federal Regulations 
https://www.law.cornell.edu/cfr/text/37/201.14

https://www.law.cornell.edu/cfr/text/37/201.14


Reproduction by Libraries & 
Archives - Section 108

ÅSection 108 (d)

ÅThe copy becomes the property of the user

ÅLibrary has had no notice that the copy will be used 
for any purpose other than private study, scholarship, 
or research

ÅLibrary displays prominently, at the place where 
orders are accepted, and includes on its order form, a 
warning of copyright.



Can your library actually use Section 108?

1 - Your reproduction and distribution must 

be without any purpose of direct or 

indirect commercial advantage.

2 - Your collections must be open to the 

public or to persons unaffiliated with the 

institution but doing research in a 

specialized field.



Section 108 Spinner

http://www.librarycopyright.net/resources/spinner/

http://www.librarycopyright.net/resources/spinner/


CONTU ïlate 1970ôs 

Commission on New Technological Uses of 
Copyrighted Works
ÅA group of publishers, librarians, lawyers, teachers, and 

other stakeholders gathered, pursuant to the Copyright 
Act of 1976
ÅFinal Report ï1978
ÅChapter 4 - Guidelines on Photocopying under Interlibrary 

Loan Arrangements 
Åhttp://digital-law-online.info/CONTU/PDF/index.html
Åhttp://old.cni.org/docs/infopols/CONTU.html

*Not to be confused with CONFU, which took place in the mid-
1990ôs

http://digital-law-online.info/CONTU/PDF/index.html
http://old.cni.org/docs/infopols/CONTU.html


CONTU Guidelines

ÅProvides clarification for Section 108

ÅAttempts to answer:

1. What ñ... aggregate quantitiesésubstitute for a 
subscription to or purchase of [a] workò? 
§108(g)(2)

2. What constitutes ñsystematic reproductionò?

ÅAttempts to mitigate the effects of library 
subscription patterns on publication market and 
sales



CONTU Guidelines
Borrowing Libraries



CONTU Guidelines - Borrowing

5/5 Suggestion (Suggestion of Five/Rule of Five/5/5 Rule)

ÅFor the BORROWING library to track
ÅTrack by Journal Title
ÅApplies to articles published fewer than five years before date of 

request

2017
2016
2015
2014
2013

ÅYou may receive five articles per journal title, per year, published 
within the last five calendar years.
ÅReceiving six or more articles from a single journal title in a 

calendar year exceeds this suggestion. 



CONTU Example

Journal of Peach Pie Studies

ÅArticle 1 from 2014

ÅArticle 2 from 2015

ÅArticle 3 from 2017

ÅArticle 4 from 2016

ÅArticle 5 from 2013

ÅArticle 6 from 2015



CONTU Guidelines - Borrowing

All ILL photocopy requests must include a copyright compliance 
statement by the BORROWING library

ÅCCG ïñCompliance CONTU Guidelinesò
ÅILL request complies with 108 (g) (2) Guidelines

ÅILL requests for articles published within the last five years

ÅMay be subject to the 5/5 Suggestion

ÅCCL ïñCompliance Copyright Lawò 
ÅIndicates that the ILL request complies with other 

provision of copyright law

ÅFalls outside the years of the 5/5 Suggestion



CONTU Guidelines - Borrowing

ÅKeep records of all BORROWING requests

ÅFilled and Unfilled

ÅThree years



Tracking CONTU Guidelines
Manual System

ÅIn the absence of an automated system, keep a 
record by hand 

ÅSpreadsheet, database, etc.



Copyright Clearance Center

ÅClearance for textual works since 1978
Åhttp://www.copyright.com

ÅFor ILL
ÅPay royalties on ñCCGò photocopies that exceed the 5/5 

Suggestion

ÅILL transactions fall under Pay Per Use Options

ÅNot all publishers work with the Copyright Clearance 
Center

ÅGet It Now service

http://www.copyright.com/


If youôve exceeded CONTU Guidelines

ÅChoices for the SIXTH article, or beyondé
ÅCheck with and pay through CCC - copyright.com
ÅGet It Now Service 

ÅOrder a copy of the article from a copyright-cleared 
commercial sourceé 
ÅBritish Library Document Supply Services

ÅPurchase a copy of the article from the publisherôs web 
site
ÅPurchase the entire issue
ÅStart a subscription to the journal
ÅBorrow the entire issue or bound volume
ÅRefer the patron to a nearby library that has the journal
ÅRefuse the order/Close the title
ÅEvaluate for possible Fair Use



CONTU Guidelines
Lending Libraries



CONTU Guidelines ïLending 

1. Check for use of CCG or CCL

2. Include copyright statement on copies provided 

ÅCopy the copyright statement on the piece (1998 
DMCA change) 
ÅIf you cannot locate it, use a copyright ñstampò

ÅArticles being delivered electronically have an electronic stamp

ÅNotice: This material may be protected by copyright law (Title 
17 U.S. Code). (ALA wording)

ÅñNotice: This material is subject to the U.S. Copyright Law; 
further reproduction in violation of that law is prohibited.ò  
(Gasaway-Wiant wording)



Law vs. Guidelines

1. Guidelines are NOT law

2. CONTU is a pretty good guideline



Fair Use



Fair Use ïSection 107

Four Factors of Fair Use
1. Purpose & Character of Use
ï e.g., non-profit vs. for-profit

2. Nature of Work
ï e.g., factual vs. creative; published vs. unpublished

3. Amount & Substantiality of Work
ï e.g., small portion vs. large portion or ñheartò of work

4. Effect of Use
ï e.g., little effect on market vs. huge impact on market 

value



ÅFair Use is used as a defense in U.S. courts of law, 
but is also considered by many to be a right.

ÅIf your intended reproduction or use is not covered 
by a separate section of the U.S. Copyright Law, it 
may still be lawful under Fair Use.

ÅFair Use evaluations do NOT 
1. carry the weight of a legal decision
2. substitute for the advice of an attorney

ÅKeep records of your fair use evaluations
ÅThey demonstrate a ñgood faith effortò to comply with the law

ÅStatutory damages ïup to $150,000 

Fair Use Facts



Fair Use Tools

ÅChecklist (Kenneth Crews and Dwayne 

Buttler)

Å https://copyright.columbia.edu/basics/fair-

use/fair-use-checklist.html

ÅEvaluator

Å http://librarycopyright.net/resources/fairuse/

https://copyright.columbia.edu/basics/fair-use/fair-use-checklist.html
http://librarycopyright.net/resources/fairuse/


The Public Domain
Things you can use freely



Some things are born into the public domain

Section 105
United States Government works

Copyright protection under this title 
is not available for any work of the 
United States Government, but the 
United States Government is not 
precluded from receiving and 
holding copyrights transferred to it 
by assignment, bequest, or 
otherwise.

Public Domain image. This image was created in 1917 
by James Montgomery Flagg as part of a WWI 
recruitment poster.



Some things age into the 
Public Domain

ÅDate of publication before 1923 

ÅLife of the author + 70 years 

ÅWorks made for hire ï120 years from 
date of creation

ÅVariances and exceptions are due to 
changes in U.S. Copyright Law over time 



Public Domain Chart

http://copyright.cornell.edu/resources/publicdomain.cfm

http://copyright.cornell.edu/resources/publicdomain.cfm


Some things are placed into the 
Public Domain

Source: http:// www.cnduk.org/about/item/435-the-
cnd-symbol

http://www.cnduk.org/about/item/435-the-cnd-symbol


Copyright Statements in 
Journal Issues



Copyright statements ïThe Good

ά/ƻǇȅǊƛƎƘǘ ϭ нллр ōȅ ǘƘŜ 
Association for Computing 
Machinery (ACM). Permission to 
make digital or hard copies of all or 
part of this work for personal or 
classroom use is granted without 
fee provided that copies are not 
made or distributed for profit or 
commercial advantage and that 
copies bear this notice and the full 
citation on the first page. Copyrights 
for components of this work owned 
by others than ACM must be 
ƘƻƴƻǊŜŘΦέ  


