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Copyright = Dessert
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Star Trek

Image sourcehtip:// knowyourmeme.com/memes/facepalaStar Trek: The Next
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favorite | LL quot

nean extensive knowledge of
copyright law is not required for successful (and
| egal ) operation of an | LL

- Lee Andrew Hyler

Source:Hyler, Lee Andr ew. ACopyright i n t hleterllbratyécahanbr ary Loa
Document Delivery: Best Practices for Operating and Managing Interlibrary Loan Services in All
Libraries. New York: Haworth Press, 2006, pp. 531 64. (Simultaneously published as Journal of
Interlibrary Loan, Document Delivery, and Electronic Reserve, Vol. 16, no. 1-2, 2006.)



Copyright os Pri mary

NThe Congress shall have the
Progress of Science and useful Arts, by securing
for limited Times to Authors and Inventors
exclusive Right to their respectlve Writings and

Di scoveries. o
United States Constitution

Article 1, Section 8
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Copyright

Title 17, United States Code

AGrants a set of exclusive rights to copyright owners
for a limited period of time

AExclusive rights are balanced with exceptions

AText of the law:

A http://www.copyright.qov/title17/
A https://www.law.cornell.edu/uscode/text



http://www.copyright.gov/title17/
https://www.law.cornell.edu/uscode/text

Exclusive Rights T Section 106

Copyright Law gives copyright holders a limited
monopoly over their works, to serve as an incentive for
authors and creators. The rights include the following:

Reproduce the work in copies
Distribute the work publicly
Make derivative works
Publicly display the work
Public performance

Public performance by means of a digital audio
transmission

o gLk

(Source: 8§ 106, Title 17 U.S. Code at http://www.copyright.gov/title17/)
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http://www.copyright.gov/title17/

cheptions to Exclusive Rights

AFair Use 1 Section 107

AReproduction by Libraries and Archives i
Section 108

AFirst Sale i Section 109

AExemption of certain performances and
displays (including classroom use and the
TEACH Act) 1 Section 110

AReproduction for people with visual
disablilities I Section 121




W First Sale Doctrine i

Section 109

AAllows us to make book trees for the holidays

AAllowsus t o borr owetuanabdesd end 0
ABooks
ATheses and dissertations
AMicroforms
ADVDs
ACDs
AWhole issues or bound volumes of journals

AApplies to materials that are purchased and not
licensed
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Section 109 Example

UNIVERSITY LIBRARIES
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Section 108

Reproduction by Libraries & Archives
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Warning of Copyright - Verbatim

Notice Warning Concerning Copyright Restrictions

The copyright law of the United States (title 17, United States Code)
governs the making of photocopies or other reproductions of
copyrighted material.

Under certain conditions specified in the law, libraries and archives
are authorized to furnish a ph_otocop?; or other reproduction. One
of these specified conditions is that the O’oho]gocopy or reproduction

Il S not to be fnuse or any ur p o
schol arship, or research. oo f a 1
uses, a photocopy or relo_roductlor
use, 0o that wuser may be Il abl e f ol
This institution reserves the right to refuse to accept a copying order
If, In its judgment, fulfillment of the order would involve violation of

copyright law.

Source: Code of Federal Regulations
https://www.law.cornell.edu/cfr/text/37/201.14
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https://www.law.cornell.edu/cfr/text/37/201.14

Reproduction by Libraries &
Archives - Section 108

ASection 108 (d)
AThe copy becomes the property of the user

ALibrary has had no notice that the copy will be used
for any purpose other than private study, scholarship,
or research

ALibrary displays prominently, at the place where
orders are accepted, and includes on its order form, a
warning of copyright.

WWW.KENT.EDU




Can your library actually use Section 1087

1 - Your reproduction and distribution must
be without any purpose of direct or
Indirect commercial advantage.

2 - Your collections must be open to the
public or to persons unaffiliated with the
Institution but doing research in a
specialized field.



Section 108 Spinner

http://www.librarycopyright.net/resources/spinner/

Section 108

of the U.S. Copyright Code

Reproductions by Libraries or Archives
for their Users, for Replacement,
or for Preservation

Libraries or archives may
make a reproduction from
a periodical, collection or
other work™ in their
collections when a person
or library requests, if:

Only one article or other
contribution to a work is
copied.

Click for details

Directions:

B Use your mouse to turn the wheel chart to
the desired section [click & pull]

B Read the text in the box [mouse-over to S tl n 1 O 8
magnify] e C O

B Clicking for details will bring up any other

important qualifying criteria or explanatory notes "Know your rights. These are your rig?tnfmash

® Click "Create PDF" to print or save your
results, including all criteria/notes and any
details you'd like to add.

Section 108 of the U.S. Copyright Code allows
libraries & archives, under certain circumstances, to
make reproductions of copyrighted materials without
the permission of the copyright holder. This simple tool
can 1) help you determine if your reproduction is
covered by Section 108 and 2) collect information to
support your use of the exception.

@@@@ Disclaimer
e 2010 Michael Brewer & The ALA Office for Information Technology Policy

create

PDF

TREEE


http://www.librarycopyright.net/resources/spinner/

CONTUT I ate 19706s

Commission on New Technological Uses of
Copyrighted Works

A A group of publishers, librarians, lawyers, teachers, and
other stakeholders gathered, pursuant to the Copyright
Act of 1976

AFinal Reporti 1978

A Chapter 4 - Guidelines on Photocopying under Interlibrary
Loan Arrangements

A http://digital-law-online.info/ CONTU/PDF/index.htm|
A http://old.cni.org/docs/infopols/CONTU. html

onfused with CONFU, which took place in the mid-

WWW.KENT.EDU



http://digital-law-online.info/CONTU/PDF/index.html
http://old.cni.org/docs/infopols/CONTU.html

CONTU Guidelines

AProvides clarification for Section 108
AAttempts to answer:

1.

What n... aggregate quant
Subscri ption to or purcha
8108(g)(2)

What constitutes nNnsystema

AAttempts to mitigate the effects of library

subscription patterns on publication market and
sales

WWW.KENT.EDU



CONTU Guidelines

Borrowing Libraries
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CONTU Guidelines - Borrowing

5/5 Suggestion (Suggestion of Five/Rule of Five/5/5 Rulk

A For the BORROWING library to track
A Track by Journal Title

A Applies to articles published fewer than five years before date of
request

A You may receive five articles per journal title, per year, published
within the last five calendar years.

A Receiving six or more articles from a single journal title in a
calendar year exceeds this suggestion.
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WCONTU Example

Journal of Peach Pie Studies
AArticle 1 from 2014
A Article 2 from 2015
A Article 3 from 2017
AArticle 4 from 2016
AArticle 5 from 2013

AArticle 6 from 2015

m



CONTU Guidelines - Borrowing

All ILL photocopy requests must include a copyright compliance
statement by the BORROWINgzgary

ACCGiAiCompliance CONTU Guid
A ILL request complies with 108 (g) (2) Guidelines
A ILL requests for articles published within the last five years
A May be subject to the 5/5 Suggestion

ACCLifiCcompl iance Copyright I

A Indicates that the ILL request complies with other
provision of copyright law

A Falls outside the years of the 5/5 Suggestion




WCONTU Guidelines - Borrowing

AKeep records of all BORROWING requests

AFilled and Unfilled
AThree years




W‘I‘racking CONTU Guidelines

Manual System

AlIn the absence of an automated system, keep a
record by hand

ASpreadsheet, database, etc.

-4,%WW.KENT.EDU



Copyright Clearance Center

AClearance for textual works since 1978
Ahttp://www.copyright.com

AFor ILL
APay royalties on ACCGO [Pmlot oc
Suggestion

A ILL transactions fall under Pay Per Use Options

A Not all publishers work with the Copyright Clearance
Center

A Get It Now service


http://www.copyright.com/

| f youdOve exceeded CO

AChoices for the SIXTH articl e,

A Check with and pay through CCC - copyright.com
A Get It Now Service

A Order a copy of the article from a copyright-cleared
commerci al sour cee

A British Library Document Supply Services
AP_%Jrchasea copy of the article f
site
A Purchase the entire issue
A Start a subscription to the journal
A Borrow the entire issue or bound volume
A Refer the patron to a nearby library that has the journal
A Refuse the order/Close the title
A Evaluate for possible Fair Use
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CONTU Guidelines

Lending Libraries

[ 0
o5



CONTU Guidelines i Lending

1. Check for use of CCG or CCL

2. Include copyright statement on copies provided

ACopy the copyright statement on the piece (1998
DMCA change)

Alf you cannot locate it,tusea copyri ght f@Astamg

A Articles being delivered electronically have an electronic stamp
Jar AN
f“i,
\

A Notice: This material may be protected by copyright law (Title
17 U.S. Code). (ALA wording)
S

A fi N o t This material is subject to the U.S. Copyright Law;
further reproduction in violatd:.
(Gasaway-Wiant wording)




WLaw vs. Guidelines

1. Guidelines are NOT law
2. CONTU is a pretty good guideline




Fair Use




Fair Use 1 Section 107

Four Factors of Fair Use

1. Purpose & Character of Use
I e.g., non-profit vs. for-profit

2. Nature of Work
I e.qg., factual vs. creative; published vs. unpublished

3. Amount & Substantiality of Work
I e.g., smal/l portion vwak | arg

4, Effect of Use

I , little effect on market vs. huge impact on market
va ue
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Fair Use Facts

AFair Use is used as a defense in U.S. courts of law,
but is also considered by many to be a right.

Alf your intended reproduction or use is not covered
by a separate section of the U.S. Copyright Law, it
may still be lawful under Fair Use.

AFair Use evaluations do NOT

1. carry the weight of a legal decision
2. Ssubstitute for the advice of an attorney

AKeep records of your fair use evaluations
AThey demonstrate a fAgood faith
A Statutory damages i up to $150,000

—4’} .":I“I- .“ M



Fair Use Tools

A Checklist (Kenneth Crews and Dwayne
Buttler)

A https://copyright.columbia.edu/basics/fair-
use/fair-use-checklist.ntmil

A Evaluator

A http://librarycopyright.net/resources/fairuse/

: :
—q ‘
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The Public Domain

Things you can use freely

Dl
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Some things are born into the public domain

Section 105

United States Government works

Copyrightprotection under this title
IS not available for any work of the
United States Government, but the
United States Government is not
precluded from receiving and
holding copyrights transferred to it
by assignment, bequest, or
otherwise.

Public Domain image. This imagas created ir1917
by James Montgomerlylagg as part of a WWI
recruitment poster.




Wome things age into the
Public Domain

ADate of publication before 1923
ALife of the author + 70 years

AWorks made for hire i 120 years from
date of creation

AVariances and exceptions are due to
changes in U.S. Copyright Law over time
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Public Domain Chart

http://copyright.cornell.edu/resources/publicdomain.cfm

PDF Version %
Copyright Term and the Public Domain in the United States
1 January 2015

Never Published, Never Registered Works?

Type of Work Copyright Term What was in the public domain in the

U.S. as of 1 January 20153
Unpublished works Life of the author + 70 years Works from authors who died before 1945
Unpublished anonymous and 120 years from date of creation ‘Works created before 1895

pseudonymous works, and
works made for hire (corporate

authorship)

Unpublished workswhenthe 470 years from date of creations Works created before 18952

death date of the author is not

known2

Works Registered or First Published in the U.S.

Date of Publication® Conditions’ Copyright Term?

Before 1923 None None. In the public domain due to copyright
expiration

1923 through 1977 Published without a copyright notice None. In the public domain due to failure to

comply with required formalities



http://copyright.cornell.edu/resources/publicdomain.cfm

Some things are placed into the
Public Domain

Sourcehttp:// www.cnduk.org/about/item/435the-
chd-symbol



http://www.cnduk.org/about/item/435-the-cnd-symbol

Copyright Statements In
Journal Issues




Copyright statements i The Good

G/ 2LBNRAIKG 6 HAnp
Association for Computing
Machinery (ACM). Permission to
make digital or hard copies of all or
part of this work for personal or
classroom use is granted without
fee provided that copies are not
made or distributed for profit or
commercial advantage and that
copies bear this notice and the full
citation on the first page. Copyrights
for components of this work owned
by others than ACM must be
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